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[Dawn Macready-Santos]
Okay. Today we are going to talk about the differences between a medical diagnosis and an educational evaluation and what the difference is. Because many people have a lot of questions about that, right?
 Okay, next slide. 
I have an agenda today. And today we are going to discuss various topics. First, we have the introductions, which we just did, right? So we all know who we are.
We’re going to talk about the difference between a medical diagnosis and school eligibility. We are also going to talk about what an IEP is and what a 504 [five – oh - four] plan is and how you can request an IEP or a 504 plan.
And lastly, we are going to talk about resources, because there is always the need to look at which resources can benefit us when we have children with special needs.
Next.
I’m Dawn Macready Santos. I am a licensed clinical social worker at the OHSU Child Development Center. And we’re here to provide you with a general overview of basic special education principles. Just for informational purposes. I don’t have any way of giving you legal recommendations or anything like that, but I can give you basic information about special education.
Okay, next?
General information purposes. We are here to provide you with general information on the IEP and 504 process. And on the relationship between a medical diagnosis and school eligibility to receive services.
We would like to reach the broader public. Therefore, today we are recording parts of this information so that other members of the community can watch it at their convenience. Because some people, for whatever reason, cannot make it today, they will be able to watch the video afterward.
For privacy reasons, you may use a fictitious name today if you like and should avoid sharing personal information that might identify your child during our recording, because it will be shown.
Next.
Today, we will begin with what a medical diagnosis is, right? To begin with, a medical diagnosis has to do with a condition that affects your child’s health. And sometimes it can affect your child’s development.
There are many medical diagnoses, right? A whole bunch of different diagnoses that may affect a child. These conditions, always diagnosed by a healthcare professional, may be diagnosed by a doctor, a nurse practitioner, a physician’s assistant, or a specialist, such as an occupational therapist, a speech pathologist, a psychologist or a clinical social worker.
And if your child’s medical diagnosis affects them at school, they may qualify to receive special education services. In order to qualify for special education, your child must fall into a specific category identified under the Individuals with Disabilities Education Act, known as the I-D-E-A, in English. That is the law that has to do with all of special education.
Next.
The I-D-E-A is the Individuals with Disabilities Education Act. It is the federal law that defines disabilities within the school system. What I want to say about it is that not all disabilities are going to be named under that law. However, there are certain disabilities identified by that law that may qualify for receiving assistance at school.
So, the fourteen different categories that are covered under that law are autism, deafness, developmental delay, emotional disturbance, hearing impairment, intellectual disability, multiple disabilities, orthopedic impairment, other health impairment, specific learning disability, and that may include, for example, a reading disability, or a disability for math or writing, speech or language impairment, traumatic brain injury, and visual impairment, including blindness.
Next.
In the world of special education in school, there are two plans. One is an IEP plan and the second one is a 504 plan. In Oregon, there are two very important options for educational support. The plan for accommodations is the 504 plan, and the individualized education program is the IEP plan. 
Next. 
First, I’m going to talk about the 504 plan. The 504 plan offers accommodations or services to help eliminate any barriers that may affect your child’s participation at school. The 504 plan is backed by an anti-discrimination law.
The 504 plan is a section of the Rehabilitation Act of 1973, which is a civil rights law. It helps fight discrimination against people with disabilities. That law has been around for a long time, and it is a very important law. If you have time, you should Google the Rehabilitation Act, because it is really interesting. It was when they first started offering assistance to people with disabilities, because before that, there was a lot of discrimination. So, if you would like to learn more, I can tell you that you would appreciate having that information, because it’s very interesting. 
When we’re talking about that plan, that plan is there to give children the same abilities so that they can get the educational help they need. It can eliminate obstacles they may be facing. There are many accommodations available under that plan. It may include, for example, a ramp in the case of a child with a wheelchair. Imagine that there are only stairs at school, and they can’t go upstairs at school. 
So under this law, they have to put in a ramp for them, so that they can be included in the education, too. Others may also receive accommodations such as, for example, additional breaks during the day, nursing services or special seats. For example, in the case of a child who cannot write very well due to motor problems, they may get a computer for writing or extra time for tests. These accommodations are based on your child’s disparity and how it affects their access at school.
Not all accommodations can be given to all children. It has to be based on their needs, in accordance with their disability. 
Next.
Educational eligibility is a very important thing, and many parents get really confused, because it may be that their child has been diagnosed with something, but they aren’t giving [the child] any help at school. Or the opposite may be true, where they are helping the child at school, but [the child] doesn’t have a medical diagnosis.
Educational eligibility is determined by the IEP team, which always includes the parents, and it is important for the parents to always be present at those meetings. Because there are some schools that want to have meetings without the parents, and that is not good because they have to be a part of the team. That team may also include the teacher, the school psychologist, the special education teacher, and other school professionals, like therapists for example. There may also be an autism specialist, a vision specialist. Many people may be a part of that team. 
And, all that depends on your child’s disability. In order to comply with educational eligibility criteria, the team will evaluate your child and gather information from the parents and the professionals working with the child. Once that information is gathered, they will make a decision as to whether [the child] has a disability under the IDEA, the law I mentioned earlier, and whether that disability affects their ability to learn at school, right? They always have to, they can decide whether they have a disability that is covered by the IDEA.
But it also has to affect their learning at school. For example, they must always be below the level where they should be at school. For example, let’s say that a child is in the third grade, and needs to be behind in reading in order to receive reading services, right? It’s not enough for them to have a disability, instead they also have to be behind in that area.
Generally, they will complete their own school evaluations. They will decide together whether their child qualifies to receive services. Many parents sometimes get a little frustrated because they go to a specialist and get an evaluation. Great, right? And on the evaluation they say that the child has a language delay, for example, or has a delay, a learning delay, for example.
There are schools that will not accept outside evaluations and who are going to want to do their own evaluation. And that is sometimes hard to understand, right? Because they have to do the evaluation twice. But the school has evaluations that they use that are more school-focused. So, they are always going to try to do those evaluations.
There are also schools that will take part in outside evaluations -- right? -- in the medical world, but that doesn’t necessarily mean they are going to use them. That is just something parents should know and not be scared when the school tells them they are going to perform their own evaluation.
Okay.
In order to request an IEP, there are some things you must do, right? There are some parents who talk to the school and get quite frustrated because they say they’re going to do an evaluation but never get around to it, and then they look and a year has gone by. It’s the next year already and the IEP has not been done.
That is why I always tell parents that it is very important to write a letter. You must write a letter and ask for a meeting with the school. That meeting is where the entire team will talk.
But that letter has to be sent because everything has to be, like, everything has to be in writing, because they take it more, more seriously when things are in writing. And also, if you ever have a complaint, or you have to do something legal with the school, with a letter you will have proof that you did send a letter, and asked for a meeting and asked for that help, right?
So that is why you always have to write that letter. You can also write an email. Because that is also proof that a request was indeed made. You always have to send it to the school principal, because they are really the head of the school.
And sometimes we want to send it to the teacher, but really it is more important to send it to the principal, because that is the person who makes all the arrangements to convene that meeting. When you are requesting that meeting to determine whether your child needs an IEP or a 504 (five-o-four) plan, you can share any medical evaluation reports you may have received. And I think it is fairly important to do that, because then they can see why you are requesting that service, right?
You can also give the team any other information you would like them to know. For example the child gets very anxious every day, maybe they don’t want to go to school and that is why they are arriving late every day. So it is always important to share that information with the school, so that the people who are doing the evaluation can keep it in mind.
Another important thing is for you to always bring someone with you to the meeting. I think that it is always good to have someone supporting you, because sometimes if you get nervous, you can’t remember what happened at the meeting. So it is always good to bring someone. You can bring a family member, you can bring a person, a neighbor, any person who can support you at the meeting.
You also can record the meeting. You can record it on your phone, but by law you must notify the school beforehand. And you have to give them at least 24 hours’ notice. And they also can record meetings. If you record it, they also can record it, and that’s fine, right? That way, everything’s fair.
Also, this is very important. If you speak Spanish, or speak another language, you have the right to an interpreter. And I always recommend that you put that in the letter. Because a lot of times, what I’ve seen is that the school wants to use someone who speaks Spanish but is not certified as an interpreter. So, in my opinion, it’s better to have an interpreter because the topic is your child’s education, and sometimes there are technical terms that not everyone would know. So, I think that is why it is fairly important to request a formal interpreter, so that things can be more clear-cut at school and so you can make decisions based on the information. 
Okay. Next.
[Moderator]
Hey, Dawn, we have a few questions coming into the chat. Would you like me to read those now?
[Dawn Macready-Santos]
Sure. Sure, go ahead.
[Moderator]
Okay, one of them was asking about if you can send a letter requesting an evaluation to the school district instead of to the school principal.
[Dawn Macready-Santos] 
Not to the district superintendent, but to the school principal. The principal.
What’s the other question, Rachel?
[Moderator]
Dawn, I can answer that. 
[Dawn Macready-Santos] 
Sorry, go ahead.
 [Moderator]
When a child is very behind and struggling with their subjects and forgets to hand in assignments, what can be done?
 [Dawn Macready-Santos]
Interpreter: When children are very behind -- right? -- [OVERLAPPING VOICES/UNINTELLIGIBLE], and they forget to hand in their homework, what can be done?
Well, there are lots of things that can be done. The first thing is to begin to document, to write down the things that are happening. When a child begins to fall behind, it’s important to look at why they’re having a hard time handing those documents in, why they’re having a hard time handing homework in.
And you have to talk to the teachers. I think that communication with teachers is always really important. So you have to see what is happening with the child, why is it that they are not handing things in. They forget, they’re really embarrassed, and they don’t want to hand them in because they’re nervous, or maybe they just aren’t doing them. 
What is the problem? You first have to identify the problem, and then afterward we can see what the solution will be. You always have to first determine what is happening with the child. You have to make observations and start gathering information. Once you have that information, you can decide what to do. 
You can talk to your child’s doctor. You can start talking to the teachers. And you have to start gathering all of the information to determine what the problem is and what the next step will be.
Next. Is there another question?
[Moderator]
That's all for right now.
[Dawn Macready-Santos]  
Okay, perfect. Next slide.
Um, actually, go back. Back. I think that’s what you... Okay.
Once the meeting has been requested for the IEP, then there will be a meeting, and many things need to be done at that meeting. At that meeting we will see what evaluations they are going to do for the child, what the team’s goals are in deciding whether the child will receive services, and, let’s see, what the results are of any evaluations that have already been performed.
After school, they will perform any evaluations they need to perform. All of the evaluations. And afterward, they will have another meeting, and at that meeting, they will provide the results of any evaluations performed at the school, right? And at that meeting they will determine if he/she qualifies as a child with disability, and qualifies to receive services at school.
So, the IEP will be written. If we determine that the child has a disability but doesn’t have learning disabilities and doesn’t need like, specialized education, then we can make a 504 plan.  
The 504 plan can also be written at that meeting. In that plan, as opposed to the IEP, you will see different areas that need to be addressed and must be written in that plan. They will do a current level of performance, where they will write what your child’s level is right now, where we are starting, right? 
What we are going to do and where we are starting. Under the current level of performance, I always recommend to parents that they write down all the information they have about their child there, because you have a lot of information at home that the school does not have. So you have to see what your child’s efforts are, what your child’s interests are, what they like to do. For example, take a child who loves to do, for example, technology on the computer, they like to make YouTube videos or something. 
What are your child’s interests? Because all of these things can be used to motivate them at school and help them at school. You also have to talk about what your child’s weaknesses are. What are the things that worry you the most? For example, if they can’t identify letters yet, or for example, if they can’t read many words. All of these things must be entered under current level of performance.
I strongly recommend to parents that they start taking notes on the things their child does well and the things that are difficult for them. And to write it down on paper, and when they go to that meeting, to bring a copy of that paper for the school officials, so that they can put it in the current level of performance. And I recommend that, because they are going to use the current level of performance to determine the child’s goals at school, right?
Then, that is why it is so important that all the information is there. The IEP also must include any specialized services. For example, let’s take a child who has autism. Maybe they will need to have a visit with the autism specialist. If it is a child who has behavioral issues, we need a behavioral specialist, and maybe we need a behavioral plan.
And we want all of that on the IEP so it can be really strong, right? The IEP also should include any accommodations, which is what the child needs to be successful at school. For example, they may need more time on tests. Or maybe they need fewer homework problems. Or maybe they need a communication book between mom and the teacher, so they can communicate, right?
There are many things you can put in an IEP. It will also be decided where they will receive special education. Will that child be in a special class, or will they be with children without disabilities and just receive help from a special teacher, right? How long will they be at school? All day? Right? How long will they be at school in the special class?
You can also include transportation. For example, if you need them to ride to school on the school bus. You have to include that in the IEP because a child who has a disability, if they are attending school, they have the right to transportation. But, it has to be written in the IEP, because if it’s not written there, they do not have to provide anything. Everything has to be written there, because it is a legal document. 
Also, oh, I don’t know why that was misspelled, but there it is. The number of minutes they will receive services. You have to write how many minutes a week they will be receiving services. For example, they may receive one hour a week of reading, right? It must be documented there.
Because whenever there is a complaint or additional requests are made for the IEP, that’s when they are going to check what services [the child] is receiving. So that’s why you always have to document how many minutes they will be receiving those services.
Okay, next slide.
[Moderator]
And Dawn, we have another question coming in, um …
[Dawn Macready-Santos]    
Sure. What is it?
[Moderator]
... about, you know, a child. I can give you some details, but broadly.
[OVERLAPPING VOICES/LANGUAGES]
Um, they continue to have some …
[Dawn Macready-Santos]    
We have another question, right?
[Moderator] 
Also. What if they continue having -- right? -- learning delays, but the school says, “No, they know how to do things like fractions,” and the school wants to discontinue the IEP, what should the family do in those cases?
[Dawn Macready-Santos]    
It’s important for the parents to ask for a meeting with the school. And they can, um, they have to put all of their concerns about their child in writing. And if you, I think it’s very important that you know what level your child is at. For example, if you are, if the school is telling you that they can read, for example, and they don’t know how to read, you have to start by seeing what level your child is at and you have to observe and put down in writing the level you are observing at home. And you have to talk about that with the school. 
Because there are things you can do, but first you have to start by documenting what it is that you are observing, in order to request those things. And this next slide I’m putting up here will talk about that. There will always be disagreements between the school and the parents. There will always be that.
So, there’s a formal way of addressing disagreements. And one of those ways in Oregon, is that you always have the right to request an IEP meeting at any time. If you do not agree or if you see that progress is not being made, or if your child is not receiving the help they need, you have the right to request a meeting. If there needs to be a meeting every month, they will have a meeting every month.
And it may be that the school complains, but you have the right to request a meeting when it is in the child’s best interests. You have the right to request that meeting. Also, you have the right to request an independent educational evaluation.
For example, if you do not agree with the school’s results, and you think they do not reflect your child’s level, you can request that the school pay for a psychologist to perform a new evaluation for your child.
There has to be a reason to do that, right? Because it is always hard on the child to perform an evaluation. But if you feel that the school is not producing good results that reflect your child’s needs, you can ask for that evaluation. The school has to pay for that evaluation. That evaluation may be paid by the district.
Okay, it looks like there's another one. Oh, yeah, okay. So, that is something you always have to know that you have the right to request.
Next slide.
Now I’m going to talk to you about that independent educational evaluation. That independent educational evaluation is performed by a psychologist who does not work for the school. So, since they have nothing to do with the school, it will be an independent person who will be able to determine how the child is doing, what their level is and what they need. 
Not being an employee of the school, then, sometimes helps a bit, because then [the child’s] needs can be determined without having to be afraid that the school may be changing the results, right? You are going to have to write again. You guys are going to get tired of me, but you always have to put everything in a letter. Everything in writing, because it is the only way to advocate for your child. Everything has to be in writing.
You have to request that evaluation by means of a letter. You also must send that letter to the school, requesting that the school pay for an independent educational evaluation. And you have to ask the school to send [you] a list of the psychologists they use for these evaluations. Because they always have a list of the psychologists who can perform the evaluations that they accept. And they will always send you, like, ten psychologists who can perform that evaluation. Once you have this list, you can schedule an appointment with one of them and begin the process.
The school sometimes does not want to pay for that, so they may answer the letter and tell you that they would prefer to do a different evaluation for your child. And that’s fine, they can do that. They have the right to do that and give you the opportunity. If you still disagree, you can again request an independent educational evaluation.
Okay, next slide.
Okay. There are other means of support you can request when you do not agree, right? And when there is a problem where the school and the parents do not agree. You can request a facilitated IEP. You can request mediation. And you can also file a complaint with the Oregon Department of Education.
Next slide.
A facilitated IEP is wonderful. It is something you can request. It doesn’t cost you anything. It’s completely free. It is a less formal process. Basically, what happens is that the Oregon Department of Education sends an independent contractor to facilitate the IEP, and hold a meeting with you, and that person has received training in facilitating IEPs and their procedures. They use tools and strategies to guide teams through the process of IEP meetings.
They also know how to model clear communication, to guide teams through the process of an IEP meeting. That person, that contractor, is not a member of the IEP team and does not make educational decisions regarding the student or the IEP. But they help a lot in having members of the team to come to an agreement so they can manage to make educational planning decisions. And, as I said, that process is completely free of charge. And it has helped many children.
Okay, next slide.
There is another option you can also choose when there is a disagreement. It’s called mediation. And many of you may have heard about mediation in other situations. For example, there is mediation you can go to when parents get divorced and have to make decisions together. 
Here, we are talking about mediation in education. This is a legal process. And this legal process helps the school and the family come to an agreement through a mediator. The state program assigns the mediator. It’s a mediator assigned by the Department of Education.
And it’s a legal process. It involves a third party paid by the state. They pay, they pay the mediator. The mediation may last several hours. And you bring someone to the mediation, and the school also may bring people to the mediation. But if both parties reach an agreement a document will be drawn up. A legal document will be drafted that both parties will sign.
Next.
That mediated agreement will state in writing everything that was agreed at that meeting, right? It may include actions that each party, each person must take, and timeframes for the implementation of the agreement. They are not going to say that they will provide assistance and that it is going to take 3 years to give that assistance to the child, right? 
They have to include a timeframe for implementing the steps of the agreement. It will also document what the responsibilities of each party to be implemented are. And, it will also include an agreement to dismiss any complaints or due process hearings that may exist.
Additionally, there will be an agreement between the two parties that the discussion must remain confidential. They cannot talk about what happens at mediation. You can’t share it with everyone. It’s something that must remain confidential, right? For the school and also for the families.
Now, it also must state what you will do if the agreement is not implemented. If you go to mediation, and it is stated that one thing will be done, and then nothing is done, what will happen? So, it must be documented there.
There will also be a notice in that agreement that it is a legal document that is enforceable in any state court of competent jurisdiction or district court of the United States. So, that means a judge can look at that agreement and will regard it as a legal document, because it is indeed a legal document.
Next.
There is a third option for when there is a disagreement, and that is the formal complaint process. That also is done with the state, with the Oregon Department of Education. To file that complaint, the action being complained about must have occurred within the past year. You cannot complain about something that happened 5 years ago. It has to be something in the present. So it has to have happened within the last twelve months, let’s say.
What you have to do is, there is a form you can download from the state website. And you should use that form to document your complaint. And it’s good to put all of the information, all of the details, in that complaint, right? On that complaint. So they can take it into consideration when they are investigating that complaint. The state will send a letter to the school. And a formal investigation will be opened.
Later, they will make a decision, and they will send a letter of response to the family and to the school as well. They are going to state their decision.
And you, if you have time and want to learn a little about the laws and how things work in Oregon, you can read past complaints. They are public. They erase the names of the children -- right? -- and the names of the schools. But any complaints filed with the state are public on the department’s website, and the results of those complaints may be viewed. And that is something that helps a lot because it lets you know the things you need to do in order to file a complaint. 
And, like, you can get the documents you need to file a complaint. So, I think that it is always good to look at what other complaints have been filed, and what the results of those complaints were. 
Okay, next.
There are many resources, and I have given you a lot of information today. I think you should continue learning all you can about this process, and a person sent, just now asked where to find that website. Here it is. Here, the first resource, where it says www.oregon.gov.
And that’s where you can find all of those complaints. And everything is in English, as well as in Spanish. Also, on that website, you can download the forms to file a complaint, and learn about mediation as well as facilitated IEPs. All of that information is there. So, I think you should always have that link on hand and always be checking it. As I said, it is in English and in Spanish and it is in other languages as well. So you can now learn more at that website.
I am also putting up another resource that I believe is really important. It is the Oregon Family to Family Health Information Center. And there they have people who speak Spanish as well as those who speak English, but people who have had to face these school-related problems who have also faced medical diagnoses, and also have experience with disability and everything. So, if you have any questions, talk to them because they truly can offer a lot of help and support.
One resource that is also pretty important is the Oregon program known as Disability Rights. That program can help you if you have a problem with the school and have to file a lawsuit or need help with a lawyer to advocate for your child, then you can speak with Disability Rights Oregon. 
Many times, they won’t take a case if you haven’t filed a complaint or if you haven’t done anything, for example, putting everything in writing, and all. They won’t take the case, but if they see that you have done everything you can and it isn’t getting you anywhere, many times they may send a lawyer who can advocate for your child. So, it is very important.
 It also has three resources that I like a lot. The website pacer.org is very informative. It has information on everything. It has information about learning disorders, about technology for children with special needs. They have information on autism. They have information about how to advocate at school, everything. And it is in English and Spanish. And I think it is in other languages as well. So the Pacer Center, is very, very important as a resource.
There is also Fact Oregon, who can help you advocate for your child, and they also give lots of training, free of charge, where you can learn more about the school’s process. And there is also another resource known as Oregon Family Support Network, O-F-S-N.
O-F-S-N, and that also is a group created by parents who have experience with children with disabilities. And they also focus more on children who have mental health issues, so they have had to fight even harder for their children, because many times children with mental health issues require another level of support. So, they have a lot of experience with that. So, I recommend that you take those links and put them on your computer, and start learning for yourselves about these things because it is really important.
[End of transcript]
